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Re: Draft Policy 80-VR-12 “Vocational Rehabilitation Appeals” 
 

Thank you for the opportunity to provide input on the proposed changes to the policy describing 
vocational rehabilitation appeals. Disability Rights Ohio is Ohio’s Protection and Advocacy (P&A) system 
and Client Assistance Program (CAP) under federal law for people with disabilities. Through the Client 
Assistance Program, Disability Rights Ohio advocates for and protects the rights of individuals with 
disabilities who are applying for or receiving vocational rehabilitation services from Opportunities for 
Ohioans with Disabilities (OOD). Disability Rights Ohio reviewed the proposed changes to the policy and 
reiterates serious concerns about the extension of consent past case closure and submits a point of 
clarification regarding the timing for an appeal. 
 
Extension of Consent  

 
Disability Rights Ohio recently submitted input on proposed changes to 80-VR-14 “Confidentiality 

in the Vocational Rehabilitation Program” regarding the addition of language regarding the extension of 
consent past case closure. We incorporate those comments fully here and reiterate that confidentiality of 
the VR applicant or recipient’s personal information is critical to the vocational rehabilitation process. 
The Rehabilitation Act requires that the state VR agency adopt and implement policies and procedures to 
safeguard the confidentiality of all personal information. 34 CFR 361.38(a)(1). These policies must ensure 
that “all applicants and recipients of services and, as appropriate, those individuals' representatives, 
service providers, cooperating agencies, and interested persons are informed through appropriate modes 
of communication about the confidentiality of personal information and conditions for access and release 
of this information.” 34 CFR 361.38(a)(1)(ii). Additionally, the state VR agency must inform applicants and 
recipients of services, or their representatives, about why personal information is being collected and an 
explanation of the principal purposes for which the information will be used or released. 34 CFR 
361.38(a)(1)(iii)(A)-(E). 

 
We continue to have significant concerns about the proposed policy change of continuing 

consent for OOD to request or release the personal information of a VR applicant or recipient of services 
post-case closure if there is no specified expiration on a consent form and if the case is properly 
appealed. The proposed changes to 80-VR-12 includes companion language to the proposed changes to 
80-VR-14; specifically that “VR Staff or VR Contractor shall review consent forms upon closure to 
determine if it needs to be extended.” The cumulative proposed changes around extended consent 
provide no benefit to applicants and recipients of services, or their representatives, and may 

mailto:OOD.PolicyPublicComment@ood.ohio.gov


 

 
 Disability Rights Ohio 
200 Civic Center Dr. Suite 300 
Columbus, Ohio 43215-5923 

 

614-466-7264 or 800-282-9181 
FAX 614-644-1888 
TTY 614-728-2553 or 800-858-3542 
disabilityrightsohio.org 

Ohio Disability Rights Law  
and Policy Center, Inc. 

 

disadvantage individuals in appeals, while unfairly benefitting OOD.  We previously raised there is a risk 
to applicants and recipients of services that OOD may rely on this consent during the appeals process to 
request updated information about the individual that may be used against them during the appeal. The 
proposed language in 80-VR-12 increases this concern. Lastly, the proposed language is poorly 
constructed by implying VR staff and contractors are authorized to determine if consent should or needs 
to continue. Only applicants and individuals receiving services, or their representatives, can decide if 
OOD’s ability to request or release confidential information continues. OOD should revise their policy to 
remove this language.  

 
Timing for an Appeal 
  

Applicants and recipients of services, or their representatives, who are dissatisfied with any 
determination made by personnel of the state VR agency that affects the provision of vocational 
rehabilitation services may request a timely review of that determination. 34 CFR 361.57(a). Under state 
law, applicants and recipients of services, or their representatives, must submit appeals in writing to the 
OOD Executive Director within thirty (30) days of the notification about the provision or denial of 
services. Ohio Admin. Code 3304-2-62(E). OOD’s current appeals policy states that in the case of a written 
decision, the thirty (30) day time frame begins when the letter is postmarked. 80-VR-12(C)(1)(a)(i). The 
proposed change to the policy from “postmarked” to “mailed” reduces clarity. Individuals, or their 
representatives, are not aware when a letter is mailed and there may be delays between mailing and 
postmarking. A postmark allows applicants and recipients of services, or their representatives, to easily 
verify when the written decision was accepted into Postal Service custody and when the time frame to 
submit an appeal began. This encourages better compliance with the timelines set by Ohio law and 
reduces disputes about timeliness. OOD should revise their policy to keep the “postmarked” language.  
 

Thank you for your consideration of these comments. Please contact Aileen Brock at (800) 282-
9181 x209 if you have questions or need clarification.  
 
Respectfully,  
 

/s/ Kerstin Sjoberg  

 
Kerstin Sjoberg  
Executive Director 
  


